
 

EXCERPTS FROM THE NORTH CAROLINA GENERAL STATUTES 
AUTHORIZED PRACTICE COMMITTEE, THE NORTH CAROLINA STATE BAR 

 

 

UNAUTHORIZED PRACTICE OF LAW STATUTES 

 

§ 84-2.1. “Practice law” defined  

 

The phrase “practice law” as used in this Chapter is defined to be performing any legal service for any other person, 

firm or corporation, with or without compensation, specifically including the preparation or aiding in the preparation of 

deeds, mortgages, wills, trust instruments, inventories, accounts or reports of guardians, trustees, administrators or 

executors, or preparing or aiding in the preparation of any petitions or orders in any probate or court proceeding; 

abstracting or passing upon titles, the preparation and filing of petitions for use in any court, including administrative 

tribunals and other judicial or quasi-judicial bodies, or assisting by advice, counsel, or otherwise in any legal work; and 

to advise or give opinion upon the legal rights of any person, firm or corporation: Provided, that the above reference to 

particular acts which are specifically included within the definition of the phrase “practice law” shall not be construed to 

limit the foregoing general definition of the term, but shall be construed to include the foregoing particular acts, as well 

as all other acts within the general definition. The phrase “practice law” does not encompass the writing of memoranda 

of understanding or other mediation summaries by mediators at community mediation centers authorized by G.S. 7A-

38.5.   

 

 

§ 84-4. Persons other than members of State Bar prohibited from practicing law  

 

Except as otherwise permitted by law, it shall be unlawful for any person or association of persons, except active 

members of the Bar of the State of North Carolina admitted and licensed to practice as attorneys-at-law, to appear as 

attorney or counselor at law in any action or proceeding before any judicial body, including the North Carolina 

Industrial Commission, or the Utilities Commission; to maintain, conduct, or defend the same, except in his own behalf 

as a party thereto; or, by word, sign, letter, or advertisement, to hold out himself, or themselves, as competent or 

qualified to give legal advice or counsel, or to prepare legal documents, or as being engaged in advising or counseling in 

law or acting as attorney or counselor-at-law, or in furnishing the services of a lawyer or lawyers; and it shall be 

unlawful for any person or association of persons except active members of the Bar, for or without a fee or 

consideration, to give legal advice or counsel, perform for or furnish to another legal services, or to prepare directly or 

through another for another person, firm or corporation, any will or testamentary disposition, or instrument of trust, or 

to organize corporations or prepare for another person, firm or corporation, any other legal document. Provided, that 

nothing herein shall prohibit any person from drawing a will for another in an emergency wherein the imminence of 

death leaves insufficient time to have the same drawn and its execution supervised by a licensed attorney-at-law. The 

provisions of this section shall be in addition to and not in lieu of any other provisions of this Chapter. Provided, 

however, this section shall not apply to corporations authorized to practice law under the provisions of Chapter 55B of 

the General Statutes of North Carolina.   

 

 

§ 84-4.1. Limited practice of out-of-state attorneys  

 

Any attorney domiciled in another state, and regularly admitted to practice in the courts of record of and in good 

standing in that state, having been retained as attorney for a party to any civil or criminal legal proceeding pending in 

the General Court of Justice of North Carolina, the North Carolina Utilities Commission, the North Carolina Industrial 

Commission, the Office of Administrative Hearings of North Carolina, or any administrative agency, may, on motion, 

be admitted to practice in that forum for the sole purpose of appearing for a client in the proceeding. The motion 

required under this section shall be signed by the attorney and shall contain or be accompanied by: 

 

(1) The attorney's full name, post-office address, bar membership number, and status as a practicing attorney in 

another state. 



 

 

(2) A statement, signed by the client, setting forth the client's address and declaring that the client has retained the 

attorney to represent the client in the proceeding. 

 

(3) A statement that unless permitted to withdraw sooner by order of the court, the attorney will continue to 

represent the client in the proceeding until its final determination, and that with reference to all matters incident 

to the proceeding, the attorney agrees to be subject to the orders and amenable to the disciplinary action and 

the civil jurisdiction of the General Court of Justice and the North Carolina State Bar in all respects as if the 

attorney were a regularly admitted and licensed member of the Bar of North Carolina in good standing. 

 

(4) A statement that the state in which the attorney is regularly admitted to practice grants like privileges to 

members of the Bar of North Carolina in good standing. 

 

(5) A statement to the effect that the attorney has associated and is personally appearing in the proceeding, with an 

attorney who is a resident of this State, has agreed to be responsible for filing a registration statement with the 

North Carolina State Bar, and is duly and legally admitted to practice in the General Court of Justice of North 

Carolina, upon whom service may be had in all matters connected with the legal proceedings, or any 

disciplinary matter, with the same effect as if personally made on the foreign attorney within this State. 

 

(6) A statement accurately disclosing a record of all that attorney's disciplinary history. Discipline shall include (i) 

public discipline by any court or lawyer regulatory organization, and (ii) revocation of any pro hac vice 

admission. 

 

(7) A fee in the amount of two hundred twenty-five dollars ($ 225.00), of which two hundred dollars ($ 200.00) 

shall be remitted to the State Treasurer for support of the General Court of Justice and twenty-five dollars ($ 

25.00) shall be transmitted to the North Carolina State Bar to regulate the practice of out-of-state attorneys as 

provided in this section. 

 

Compliance with the foregoing requirements does not deprive the court of the discretionary power to allow or reject the 

application.  

 

 

§ 84-4.2. Summary revocation of permission granted out-of-state attorneys to practice  

 

Permission granted under G.S. 84-4.1 may be summarily revoked by the General Court of Justice or any agency, 

including the North Carolina Utilities Commission, on its own motion and in its discretion.   

 

 

§ 84-5. Prohibition as to practice of law by corporation  

 

(a) It shall be unlawful for any corporation to practice law or appear as an attorney for any person in any court in 

this State, or before any judicial body or the North Carolina Industrial Commission, Utilities Commission, or 

the Employment Security Commission, or hold itself out to the public or advertise as being entitled to practice 

law; and no corporation shall organize corporations, or draw agreements, or other legal documents, or draw 

wills, or practice law, or give legal advice, or hold itself out in any manner as being entitled to do any of the 

foregoing acts, by or through any person orally or by advertisement, letter or circular. The provisions of this 

section shall be in addition to and not in lieu of any other provisions of Chapter 84. Provided, that nothing in 

this section shall be construed to prohibit a banking corporation authorized and licensed to act in a fiduciary 

capacity from performing any clerical, accounting, financial or business acts required of it in the performance 

of its duties as a fiduciary or from performing ministerial and clerical acts in the preparation and filing of such 

tax returns as are so required, or from discussing the business and financial aspects of fiduciary relationships. 



 

Provided, however, this section shall not apply to corporations authorized to practice law under the provisions 

of Chapter 55B of the General Statutes of North Carolina. 

To further clarify the foregoing provisions of this section as they apply to corporations which are authorized 

and licensed to act in a fiduciary capacity: 

(1) A corporation authorized and licensed to act in a fiduciary capacity shall not: 

a. Draw wills or trust instruments; provided that this shall not be construed to prohibit an employee 

of such corporation from conferring and cooperating with an attorney who is not a salaried 

employee of the corporation, at the request of such attorney, in connection with the attorney's 

performance of services for a client who desires to appoint the corporation executor or trustee or 

otherwise to utilize the fiduciary services of the corporation. 

b. Give legal advice or legal counsel, orally or written, to any customer or prospective customer or 

to any person who is considering renunciation of the right to qualify as executor or administrator 

or who proposes to resign as guardian or trustee, or to any other person, firm or corporation. 

c. Advertise to perform any of the acts prohibited herein; solicit to perform any of the acts 

prohibited herein; or offer to perform any of the acts prohibited herein. 

(2) Except as provided in subsection (b) of this section, when any of the following acts are to be performed in 

connection with the fiduciary activities of such a corporation, said acts shall be performed for the 

corporation by a duly licensed attorney, not a salaried employee of the corporation, retained to perform 

legal services required in connection with the particular estate, trust or other fiduciary matter: 

a. Offering wills for probate. 

b. Preparing and publishing notice of administration to creditors. 

c. Handling formal court proceedings. 

d. Drafting legal papers or giving legal advice to spouses concerning rights to an elective share 

under Article 1A of Chapter 30 of the General Statutes. 

e. Resolving questions of domicile and residence of a decedent. 

f. Handling proceedings involving year's allowances of widows and children. 

g. Drafting deeds, notes, deeds of trust, leases, options and other contracts. 

h. Drafting instruments releasing deeds of trust. 

i. Drafting assignments of rent. 

j. Drafting any formal legal document to be used in the discharge of the corporate fiduciary's duty. 

k. In matters involving estate and inheritance taxes, gift taxes, and federal and State income taxes: 

1. Preparing and filing protests or claims for refund, except requests for a refund based on 

mathematical or clerical errors in tax returns filed by it as a fiduciary. 

2. Conferring with tax authorities regarding protests or claims for refund, except those 

based on mathematical or clerical errors in tax returns filed by it as a fiduciary. 

3. Handling petitions to the tax court. 

l. Performing legal services in insolvency proceedings or before a referee in bankruptcy or in court. 

m. In connection with the administration of an estate or trust: 

1. Making application for letters testamentary or letters of administration. 

2. Abstracting or passing upon title to property. 

3. Handling litigation relating to claims by or against the estate or trust. 



 

4. Handling foreclosure proceedings of deeds of trust or other security instruments which 

are in default. 

(3) When any of the following acts are to be performed in connection with the fiduciary activities of such a 

corporation, the corporation shall comply with the following: 

a. The initial opening and inventorying of safe deposit boxes in connection with the administration 

of an estate for which the corporation is executor or administrator shall be handled by, or with the 

advice of, an attorney, not a salaried employee of the corporation, retained by the corporation to 

perform legal services required in connection with that particular estate. 

b. The furnishing of a beneficiary with applicable portions of a testator's will relating to such 

beneficiary shall, if accompanied by any legal advice or opinion, be handled by, or with the 

advice of, an attorney, not a salaried employee of the corporation, retained by the corporation to 

perform legal services required in connection with that particular estate or matter. 

c. In matters involving estate and inheritance taxes and federal and State income taxes, the 

corporation shall not execute waivers of statutes of limitations without the advice of an attorney, 

not a salaried employee of the corporation, retained by the corporation to perform legal services 

in connection with that particular estate or matter. 

d. An attorney, not a salaried employee of the corporation, retained by the corporation to perform 

legal services required in connection with an estate or trust shall be furnished copies of 

inventories and accounts proposed for filing with any court and proposed federal estate and North 

Carolina inheritance tax returns and, on request, copies of proposed income and intangibles tax 

returns, and shall be afforded an opportunity to advise and counsel the corporate fiduciary 

concerning them prior to filing. 

(b) Nothing in this section shall prohibit an attorney retained by a corporation, whether or not the attorney is also a 

salaried employee of the corporation, from representing the corporation or an affiliate, or from representing an 

officer, director, or employee of the corporation or an affiliate in any matter arising in connection with the 

course and scope of the employment of the officer, director, or employee. Notwithstanding the provisions of 

this subsection, the attorney providing such representation shall be governed by and subject to all of the Rules 

of Professional Conduct of the North Carolina State Bar to the same extent as all other attorneys licensed by 

this State.   

 

 
§ 84-5.1. Rendering of legal services by certain nonprofit corporations  

 

(a) Subject to the rules and regulations of the North Carolina State Bar, as approved by the Supreme Court of 

North Carolina, a nonprofit corporation, tax exempt under 26 U.S.C. § 501(c)(3), organized or authorized 

under Chapter 55A of the General Statutes of North Carolina and operating as a public interest law firm as 

defined by the applicable Internal Revenue Service guidelines or for the primary purpose of rendering indigent 

legal services, may render such services provided by attorneys duly licensed to practice law in North Carolina, 

for the purposes for which the nonprofit corporation was organized. The nonprofit corporation must have a 

governing structure that does not permit an individual or group of individuals other than an attorney duly 

licensed to practice law in North Carolina to control the manner or course of the legal services rendered and 

must continually satisfy the criteria established by the Internal Revenue Service for 26 U.S.C. § 501(c)(3) 

status, whether or not any action has been taken to revoke that status. 

 

(b) In no instance may legal services rendered by a nonprofit corporation under subsection (a) of this section be 

conditioned upon the purchase or payment for any product, good, or service other than the legal service 

rendered.  
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§ 84-6. Exacting fee for conducting foreclosures prohibited to all except licensed attorneys  

 

It shall be unlawful to exact, charge, or receive any attorney’s fee for the foreclosure of any mortgage under power of 

sale, unless the foreclosure is conducted by licensed attorney-at-law of North Carolina, and unless the full amount 

charged as attorney’s fee is actually paid to and received and retained by such attorney, without being directly or 

indirectly shared with or rebated to anyone else, and it shall be unlawful for any such attorney to make any showing that 

he has received such a fee unless he has received the same, or to share with or rebate to any other person, firm, or 

corporation such fee or any part thereof received by him; but such attorney may divide such fee with another licensed 

attorney-at-law maintaining his own place of business and not an officer or employee of the foreclosing party, if such 

attorney has assisted in performing the services for which the fee is paid, or resides in a place other than that where the 

foreclosure proceedings are conducted, and has forwarded the case to the attorney conducting such foreclosure.   

 

 

§ 84-7. District attorneys, upon application, to bring injunction or criminal proceedings  

 

The district attorney of any of the superior courts shall, upon the application of any member of the Bar, or of any bar 

association, of the State of North Carolina, bring such action in the name of the State as may be proper to enjoin any 

such person, corporation, or association of persons who it is alleged are violating the provisions of G.S. 84-4 to 84-8, 

and it shall be the duty of the district attorneys of this State to indict any person, corporation, or association of persons 

upon the receipt of information of the violation of the provisions of G.S. 84-4 to 84-8.   

 

 

§ 84-8. Punishment for violations; legal clinics of law schools excepted  

 

Any person, corporation, or association of persons violating the provisions of G.S. 84-4 to 84-8 shall be guilty of a 

Class 1 misdemeanor. Provided, that G.S. 84-4 to 84-8 shall not apply to any law school or law schools conducting a 

legal clinic and receiving as their clientage only those persons unable financially to compensate for legal advice or 

services rendered.   

 

 

§ 84-9. Unlawful for anyone except attorney to appear for creditor in insolvency and certain other proceedings  

 

It shall be unlawful for any corporation, or any firm or other association of persons other than a law firm, or for any 

individual other than an attorney duly licensed to practice law, to appear for another in any bankruptcy or insolvency 

proceeding, or in any action or proceeding for or growing out of the appointment of a receiver, or in any matter 

involving an assignment for the benefit of creditors, or to present or vote any claim of another, whether under an 

assignment or transfer of such claim or in any other manner, in any of the actions, proceedings or matters hereinabove 

set out.   

 

 

§ 84-37. State Bar may investigate and enjoin unauthorized practice  

 

(a) The Council or any committee appointed by it for that purpose may inquire into and investigate any charges or 

complaints of (i) unauthorized or unlawful practice of law or (ii) the use of the designations, "North Carolina 

Certified Paralegal," "North Carolina State Bar Certified Paralegal," or "Paralegal Certified by the North 

Carolina State Bar Board of Paralegal Certification," by individuals who have not been certified in accordance 

with the rules adopted by the North Carolina State Bar. The Council may bring or cause to be brought and 

maintained in the name of the North Carolina State Bar an action or actions, upon information or upon the 

complaint of any person or entity against any person or entity that engages in rendering any legal service, holds 

himself or herself out as a North Carolina certified paralegal by use of the designations set forth in this 

subsection, or makes it a practice or business to render legal services that are unauthorized or prohibited by 

law. No bond for cost shall be required in the proceeding. 

 

(b) In an action brought under this section, the final judgment if in favor of the plaintiff shall perpetually restrain 

the defendant or defendants from the commission or continuance of the unauthorized or unlawful act or acts. A 



 

temporary injunction to restrain the commission or continuance of the act or acts may be granted upon proof or 

by affidavit, that the defendant or defendants have violated any of the laws applicable to unauthorized or 

unlawful practice of law or the unauthorized use of the designations set forth in subsection (a) of this section or 

any other designation implying certification by the State Bar. The provisions of law relating generally to 

injunctions as provisional remedies in actions shall apply to a temporary injunction and the proceedings for 

temporary injunctions. 

 

(c) The venue for actions brought under this section shall be the superior court of any county in which the relevant 

acts are alleged to have been committed or in which there appear reasonable grounds that they will be 

committed in the county where the defendants in the action reside, or in Wake County. 

 

(d) The plaintiff in the action shall be entitled to examine the adverse party and witnesses before filing complaint 

and before trial in the same manner as provided by law for examining parties. 

 

(e) This section shall not repeal or limit any remedy now provided in cases of unauthorized or unlawful practice of 

law. Nothing contained in this section shall be construed as disabling or abridging the inherent powers of the 

court in these matters. 

 

(f) The Council or its duly appointed committee may issue advisory opinions in response to inquiries from 

members or the public regarding whether contemplated conduct would constitute the unauthorized practice of 

law. 

 

 

§ 84-38. Solicitation of retainer or contract for legal services prohibited; division of fees  

 

It shall be unlawful for any person, firm, corporation, or association or his or their agent, agents, or employees, acting 

on his or their behalf, to solicit or procure through solicitation either directly or indirectly, any legal business, whether 

to be performed in this State or elsewhere, or to solicit or procure through solicitation either directly or indirectly, a 

retainer or contract, written or oral, or any agreement authorizing an attorney or any other person, firm, corporation, or 

association to perform or render any legal services, whether to be performed in this State or elsewhere.  

It shall be unlawful for any person, firm, corporation, or association to divide with or receive from any attorney-at-law, 

or group of attorneys-at-law, whether practicing in this State or elsewhere, either before or after action is brought, any 

portion of any fee or compensation charged or received by such attorney-at-law, or any valuable consideration or 

reward, as an inducement for placing or in consideration of being placed in the hands of such attorney or attorneys-at-

law, or in the hands of another person, firm, corporation or association, a claim or demand of any kind, for the purpose 

of collecting such claim or instituting an action thereon or of representing claimant in the pursuit of any civil remedy for 

the recovery thereof, or for the settlement or compromise thereof, whether such compromise, settlement, recovery, suit, 

claim, collection or demand shall be in this State or elsewhere. This paragraph shall not apply to agreements between 

attorneys to divide compensation received in cases or matters legitimately, lawfully and properly received by them.  

Any person, firm, corporation or association of persons violating the provisions of this section shall be guilty of a Class 

1 misdemeanor.  

The council of the North Carolina State Bar is hereby authorized and empowered to investigate and bring action against 

persons charged with violations of this section and the provisions as set forth in G.S. 84-37 shall apply. Nothing 

contained herein shall be construed to supersede the authority of district attorneys to seek injunctive relief or institute 

criminal proceedings in the same manner as provided for in G.S. 84-7. Nothing herein shall be construed as abridging 

the inherent powers of the courts to deal with such matters.   

 


